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MESSAGE FROM THE PRESIDENT

Welcome back to another exciting year with FEI, New Jersey Chapter. | hope PRESIDENT
you enjoyed your summer and are well rested for the start of a great new
season.

VICE PRESIDENTS

If you're like me, you too are wondering what the future will bring with regards
to the overall economic situation. Is the “recession” over? Are we headed for a
double dip? Will we remain just neutral? These are all questions that numerous
economists are attempting to answer. All | know for sure is “we're living in very
interesting times” (Chinese proverb). TREASURER

The weak economy has impacted a number of our members therefore we continued career
services meetings over the summer for the first time. Your Program Committee headed by PRESIDENT ELECT
Andreas Roth from Parsons Brinckerhoff and the Board has been meeting over the summer to
brainstorm on new programs to make your experience with the Chapter even more meaningful.
We have a fantastic lineup for the 2010-2011 (see schedule on following pages for more details).
Our first North Jersey meeting will be a joint dinner meeting with NACD on Tuesday, DIRECTORS
September 21 at the Manor in West Orange and will focus on “Advancing Exemplary Board
Leadership Through Financial Expertise.” Edward J. Ludwig, Chairman of the Board & CEO,
Becton, Dickinson & Company; Director, Atena and Kenneth Daily, President & CEO, NACD,
moderated by John F. Levy, Chairman of the Board of Directors, Applied Minerals, Inc., Lead
Director, Gilman Ciocia, Inc.

Our first Central Jersey meeting will be held on Wednesday, September 29, at The Marriott in
Princeton and will focus on “Healthcare Reform: What Do the New Rules Mean to CEQ's,
CFQO's, Employees and the Economy?” The guest speaker will be Brian Jacobsen, PH.D., CFA,
CEP, Chief Portfolio Strategist, Wells Fargo Fund Management Group. COMMITTEE CHAIRS

Involvement by our members is the key to the success of FEI. We encourage you to consider
how you might lend a hand to the operation of the Chapter and encourage you to contact the
committee chairs indentified in the newsletter if you have an interest in a particular area. More
people are needed on the following committees as noted below.

Membership (Dave Huber — Horizon Blue Cross, David-Huber@horizon-bcbsnj.com) — Dave
needs your help to continue to grow the FEI membership. Some areas that we need to focus on
are retention; follow up on new and prospective members and greater diversity.

We are still seeking 3 FEI members to take advantage of the free membership in NABA (National
Association of Black Accountants). FEl entered into a national alliance with NABA to advance
our association’s diversity initiatives, and in the process increase visibility of our organization
with non-member senior level financial executives. If you have an interest, please contact me at
prchatman@gmail.com.

Academic Awards Committee (Sam Sassoun - Yes CFO, LLC, sassourns@optonline.net) —
May 2011 we will recognize FEI Scholars who are undergraduate accounting and finance
students. Sam needs members to help in the review process of the candidates for our CHAPTER ADMINISTRATOR
scholarships. This is a very enjoyable experience.
| hope to see you on September 21,

Regards,

Paulette Chatman, FEI New Jersey President
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Career Services Event
TUESDAY, SEPTEMBER 14, 2010

Carol Ridolphi, CER Image

Click Here To Register Consulting

for This Meeting

Carol Ridolphi will speak to the group on enhancing their
images for interviews, meetings and presentations.

Location:

FEI Headquarters

1250 Headquarters Plaza, 7th Floor, West Tower
Morristown, New Jersey 07960

Program: 6:30-8:00 PM

Cost: Free for FEI Members & their guests

CPE: This meeting qualifies for one hour of CPE Credit

Joint Dinner Meeting with NACD
TUESDAY, SEPTEMBER 21, 2010

Edward J. Ludwig,
Chairman of the Board &
CEO, Becton, Dickinson &
Company; Director. Atena

Click Here To Reqister
for This Meeting

Kenneth Daly, President & CEO, NACD

Moderator: John. F. Levy, Chairman of the Board of
Directors, Applied Minerals, Inc.; Lead Director, Gilman
Ciocia, Inc.

ADVANCING EXEMPLARY BOARD LEADERSHIP
THROUGH FINANCIAL EXPERTISE

Directors are responsible for increasing shareholder value
while at the same time assuring that their companies are
assuming appropriate levels of risk. Today, directors are
facing numerous regulatory, governmental and shareholder
challenges as all of us review the recent financial turmoil
and ponder the future of our businesses. Directors with
financial experience and expertise have always been
essential to the operations of any board of directors, but
now their skills are in even greater demand.

Please join us for the second annual meeting of the New
Jersey Chapters of NACD and FEl as we present
exceptionally qualified board leaders, CEOs and financial
experts who will share their perspectives and insights on
the value financial experience and expertise brings to our
corporate boardrooms.

Location:

The Manor

111 Prospect Avenue
West Orange, New Jersey

Program:

5:45 PM Networking/Cocktails
6:35 PM Buffet Dinner
7:30-8:30 PM Presentation

Cost:

$70 Chapter Dues Paying Members

$90 Non-chapter Dues Paying Members
$90 Guests

CPE: This meeting qualifies for one hour of CPE Credit

http://NJ.financialexecutives.org
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Princeton Area Dinner Meeting
WEDNESDAY, SEPTEMBER 29, 2010

Brian Jacobsen, PH.D., CFA,
CEP, Chief Portfolio
Strategist, Wells Fargo

Click Here To Reqister
for This Meeting

HEALTHCARE REFORM: WHAT DO THE NEW RULES
MEAN TO CEQ'S, CFO'S, EMPLOYEES AND THE
ECONOMY?

Do you want to know what healthcare reform will mean to
you and your business? Do you know what the new rules
mean to CEO’s, CFO's, employees and the economy?

On September 29th in Princeton, Brian Jacobsen, PhD will
tell us about “Healthcare Reform and What the New Rules
Mean to CEQ’s CFO's, Employees and the Economy.” He'll
talk about the new environment, the changing landscape
and the challenges that business leaders and their
companies are and will be facing. He'll give insights into
Healthcare Reform and what it means in terms of costs
and competition.

If you're a Controller, CFO, CEO, business owner, CPA,
financial advisor and/or business owner, you should plan
to attend Brian’s presentation. You will gain tremendous
insights into what Healthcare Reform will mean to you.

Guest Speaker
Brian Jacobsen, PH.D., CFA, CEP, Chief Portfolio Strategist,
Wells Fargo

Location:

The Marriott

100 College Road East
Princeton, New Jersey

Program:

5:45 PM Networking/Cocktails
6:35 PM Buffet Dinner
7:30-8:30 PM Presentation

Cost:

$70 Chapter Dues Paying Members

$90 Non-chapter Dues Paying Members
$90 Guests

CPE: This meeting qualifies for one hour of CPE Credit

SAVE THE DATES!

OCTOBER 5, 2010-PD SESSION

AMERICAN APPRAISAI

BECKER PROFESSIONAL EDUCATION

GIBBONS

The Hanover Manor, 16 Eagle Rock Avenue, East Hanover, NJ

OCTOBER 19, 2010-DINNER

BETTY LIU, ANCHOR, BLOOMBERG NEWS

TOPIC TO BE DETERMINED

The Manor, 111 Prospect Avenue, West Orange, NJ

NOVEMBER 16, 2010-BREAKFAST

KPMG

ACCOUNTING UPDATE

The Manor, 111 Prospect Avenue, West Orange, NJ

DECEMBER 8, 2010-DINNER
JOHN DAVIDSON, CAO, TYCO
The Marriott, 100 College Road East, Princeton, NJ

JANUARY 18, 2011-DINNER
JAMES KROEKER, CHIEF ACCOUNTANT, SEC
The Manor, 111 Prospect Avenue, West Orange, NJ

FEBRUARY 2, 2011-PD SESSION
SPEAKERS & TOPICS TO BE DETERMINED
The Hanover Manor, 16 Eagle Rock Avenue, East Hanover, NJ

FEBRUARY 15, 2011-BREAKFAST
JOINT MEETING WITH ACG
The Hanover Manor, 757 Eagle Rock Avenue, West Orange, NJ

MARCH 15, 2011-DINNER
SECOND ANNUAL TREASURY PANEI
The Manor, 111 Prospect Avenue, West Orange, NJ

MARCH 30, 2011-DINNER
SPEAKERS & TOPICS TO BE DETERMINED
The Marriott, 100 College Road East, Princeton, NJ

APRIL 19, 2011-DINNER
ECONOMIC UPDATE
The Manor, 111 Prospect Avenue, West Orange, NJ

MAY 3, 2011-PD SESSION
SPEAKERS & TOPICS TO BE DETERMINED
The Hanover Manor, 16 Eagle Rock Avenue, East Hanover, NJ

MAY 17,2011-DINNER
SPEAKERS & TOPICS TO BE DETERMINED
The Manor, 111 Prospect Avenue, West Orange, NJ

JUNE 1, 2011-DINNER
SPEAKERS & TOPICS TO BE DETERMINED
The Marriott, 100 College Road East, Princeton, NJ

JUNE 14, 2011-WINE TASTING
The Madison Hotel, 1 Convent Road, Morristown, NJ

http://NJ.financialexecutives.org
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Solvency Opinions: What Borrowers and Lenders Need to Know

“Neither a borrower nor a lender be”

In a business context, it is not possible to heed the bit of
advice offered above. Borrowing and lending are
common, and the commercial situations in which they
occur and the forms they take are varied. Those of us
involved in the professional art (or is it a science?) of
providing independent solvency and fairness opinions
encounter borrowing and lending in  merger
transactions, standard financing and refinancing
transactions, leveraged buyouts, and many other
contexts. We are frequently requested to provide an
objective opinion, in the case of a merger or acquisition,
as to the fairness of the consideration from a financial
perspective. In standard refinancing, leveraged buyouts,
or similar transactions, we are often asked to analyze the
financial standing of the borrower; the party incurring an
obligation, as in the form of a guarantee; or the party
providing security, and to opine as to the solvency of that
party at the time of or as a result of the proposed
transaction. Some of the above situations present more
apparent risk than others; the recent bankrupty court
case involving TOUSA illustrates such risks.

With various articles already written by lawyers about the
bankruptcy court opinion in the TOUSA case, in
hindsight, it should have been easy to foresee the risk
inherent in the transaction involving the Transeastern
Lenders. At the time the solvency opinion at issue in that
case was delivered (summer 2007), the writing was on
the wall for residential real estate developers, especially
in South Florida. That, together with certain business
decisions undertaken by TOUSA's management and
TOUSA's already overleveraged financial situation,
created a perfect storm of events that led to TOUSA’s
Chapter 11 filing in January 2008 .

The TOUSA bankruptcy court opinion resulted from an
adversary proceeding related to TOUSA's Chapter 11
case. TOUSA's Official Creditors” Committee initiated the
proceeding to avoid pre-bankruptcy indebtedness
incurred and liens granted by certain subsidiaries of
TOUSA to the Transeastern Lenders in connection with
borrowings used to pay judgment creditors of TOUSA.
Only one of those subsidiaries was a judgment debtor.
None of the subsidiaries received any proceeds from the
borrowings from the Transeastern Lenders. Six months
later, TOUSA and many of its subsidiaries filed Chapter 11
petitions. The bankruptcy court opinion (currently being
appealed), which is intensely fact specific, is principally
cited for the bankruptcy court’s determination that the
subsidiaries had received little or no “reasonably
equivalent value” in exchange for the debt incurred, and
were (i) insolvent at the time of and as a result of the
transaction, (i) left with unreasonably small capital as a
result of the transaction, and (iii) unable to pay their
debts as they became due as a result of the transaction.
In  familiar parlance, the transactions with the
Transeastern Lenders and the utilization of the proceeds
to pay existing judgment creditors were determined to
have constituted “fraudulent transfers.”

In a third-party transaction, once it has been
determined that, within certain defined time periods
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